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CITY OF TIOGA
City Commission Meeting Minutes

June 6, 2016
Unofficial 

A meeting of the City Commission of the City of Tioga was called to order at 7:00 pm on June 6, 2016, at the Tioga City Hall, by President of the City Commission Drake McClelland.

PRESENT:  
Drake McClelland, Heather Weflen, Todd Thompson, Ronda Davidson, John Grubb, Ben Johnson and Abby Salinas
ABSENT:
None

Guest:
Larry Anderson, Dan Larson, Antonio Conti, Kevin Killough, Amanda Mosser, Jeff Spivey, Chris Rollage, Matt Ruhland, Pat Ede, Judy Odegaard, Ronica Pederson, Robbie Smith, Dennis Lindahl, Dennis Hendricks, Mike Steffan, Raphael Salinas, Kelli Haidier, Adam Fedler, Jessica Sandberg, Larry Maize, Keri Fedler, Judy Odegaard, Norma Brilz, Jackie Halonen, Jeff Spivey, Ricki Raan, Cody Weflen
Grubb made a motion to approve the minutes of May 16, 2016, second by Weflen.  Roll Call: Ayes; Thompson, Grubb, Davidson, Weflen, McClelland
Weflen made a motion to approve the minutes of May 16, 2016 Executive Session, second by Grubb.  Roll Call: Ayes; Thompson, Grubb, Davidson, Weflen, McClelland

Commissioners Reports: 
Thompson:
None
Grubb:
None
Davidson:
Advised Commission Board that Monica Sundhagen and herself has decided to turn over the Clerk of Court position to City Hall

Weflen:
None
McClelland:
None
Modifications/Approval of Agenda:

Grubb made a motion to approve current agenda with no changes, second by Thompson. Roll Call: Ayes; Thompson, Grubb, Davidson, Weflen, McClelland
Old Business:
1. Legal – Johnson handed exhibit to Commission Board of purchase agreement from WAWSA for sale of stand pipe, advised Commission Board that he has reviewed it and its ready to sign
Grubb made a motion to approve signing purchase agreement with WAWSA, second by Thompson. Roll Call: Ayes; Thompson, Grubb, Davidson, Weflen, McClelland

Advised Commission Board that Johnson and Sundhagen Attorneys at Law have agreed to accept case. Commission Board we have to come up with method of payment either by paying $250 per hour with no contingency or $150 per hour with contingency 

Thompson made a motion to table acceptance of Attorney and fee till Commission Meeting on June 20, second by Grubb. Roll Call: Ayes; Thompson, Grubb, Davidson, Weflen, McClelland

2. Ackerman-Estvold: Antonio Conti – Advised Commission Board J R Civil has completed repair work and punch list, handed exhibit to Commission Board of final pay request with retainage for JR Civil in the amount of  $101,544.72
Weflen made a motion to approve final pay request with retainage from JR Civil in the amount of $101,544.72, second by Thompson.  Call:  Ayes; Thompson, Grubb, Davidson, Weflen, McClelland
Conti also advised Commission Board that chip seal was taken out of the contract which was about $23,000 because road is new and does not need it at this time but if Commission Board would like it added back in he would need a motion. Quam’s work is completed but final payment request has not yet been submitted. Construction on Welo has started, construction meetings will be weekly on Wednesday’s at 9am at City Hall. Conti also Advised Commission Board Lagoon Road is going out for bid. When the Special Assessment Committee is ready to meet please advise him so he is able to attend and assist. 
3. AE2S: Larry Anderson – handed Commission Board exhibit of final pay request from JR Civil for punch list that was completed on water main to water tower in the amount of $10,548.26
Davidson made a motion to pay request final pay request for JR Civil in the amount of $10,548.26, second by Weflen. Roll Call: Ayes; Thompson, Grubb, Davidson, Weflen, McClelland 
Advised Commission Board of progress at the Water Tower site, painting has started and will continue till the end of June, vents will be put in at this time, handed exhibit of pay request application #9 from Landmark for the amount of $211,100.00 for work completed thus far.

Grubb made a motion to pay request #9 for Landmark in the amount of $211,100.00, second by Weflen. Roll Call: Ayes; Thompson, Grubb, Davidson, Weflen, McClelland 

Advised Commission of Progress being made at the Waste Water Treatment Facility location, water is now being treated at the lagoons and final completion date is June 30, 2016. Update on the Electrical Building and evaluation will be done on June 13, 2016 and an update will be given to the Commission Board. Handed exhibit of pay request #7 from Rice Lake in the amount of $314,735.76
Grubb made a motion to pay request #7 from Rice Lake in the amount of $314,735.76, second by Weflen. Call:  Ayes; Thompson, Grubb, Davidson, Weflen, McClelland

4. Graham: Chris Rollag and Matt Ruhland – Advised Commission Board on status of construction for New City Hall. Interior framing started today and will be ongoing for the next 2 weeks, Handed exhibit of payment application #6 from Graham Construction for the amount of $156,944.45 
Davidson made a motion to pay request #6 from Graham Construction in the amount $156,944.45, second by Grubb.  Call:  Ayes; Thompson, Grubb, Davidson, Weflen, McClelland

5. EDC Update – Economic Development Director Dennis Lindahl advised Commission Board of housing vacancies in Tioga. Advised Renaissance Zone application will be completed waiting on letter of support from Williams County and will be submitted to City Auditor to file with the State. Advised Commission Board of Down Town City lots development. Gave update on status of Drone Camp, film festival, music festival and local art vendors that will take place the same weekend. Drone Camp Scheduled August 7 thru 8, 2016. 
New Business:
6. Police Reserve Stand Down– President of Commission Board McClelland asked Police Reserve Board why are they on stand down as this is an extension of the City and should be there to assist when needed. President of Police Reserve Board Papineau stated that it was due to the City drama. Board Member Spivey advised Commission Board that it was discussed at Police Reserve meeting that until Police Reserve Manual is updated and approved for proper procedures the Police Reserves would be on stand down status.   
7. Salinas handed exhibit to Commission Board of Letter of Interest for Special Assessment Board from Jessica Sandberg

Weflen made a motion to appoint Jessica Sandberg to the Special Assessment Board, Second by Davidson. Call: Ayes; Thompson, Grubb, Davidson, Weflen, McClelland
8. Tioga Fund Application– Tioga Fund Committee made a recommendation for Commission Board to approve application from Tioga Park in the amount of $33,134.98 to assist in the purchase of a vehicle and security system. 
Weflen made a motion to approve Tioga Fund application from Tioga Park for $33,134.98, second by Grubb.  Call:  Ayes; Thompson, Grubb, Davidson, Weflen, McClelland

Tioga Fund Application– Tioga Fund Committee made a recommendation for Commission Board to approve application from Tioga Senior Center in the amount of $7,326.43 to assist with new sidewalk and parking lot 

Weflen made a motion to approve Tioga Fund application from Tioga Senior Center for $7,326.43, second by Davidson.  Call:  Ayes; Thompson, Grubb, Davidson, Weflen, McClelland
9. Visitor Promotion Application – Visitor Promotion Committee made a recommendation for Commission Board to approve application from Tioga Golf Course in the amount of $50,000.00 to complete upgrades at the Golf Course 

Davidson made a motion to approve Visitor Promotion application from Tioga Golf Course for $50,000.00, second by Grubb.  Call:  Ayes; Thompson, Grubb, Davidson, McClelland Abstained; Weflen
Visitor Promotion Application – Visitor Promotion Committee made a recommendation for Commission Board to approve application from Tioga Senior Center in the amount of $40,000.00 to assist with new sidewalks and parking lot 

Davidson made a motion to approve Visitor Promotion application from Tioga Senior Center for $40,000.00, second by Weflen.  Call:  Ayes; Thompson, Grubb, Davidson, Weflen, McClelland 
10. Gaming Application– Salinas handed exhibit to Commission Board of Gaming Application from MSU Beaver Lodge for DJ’s Lounge for bingo, Raffles, Pull tabs Jars, Pull Tabs, Sports Pools, Twenty-one, Poker, Calcutta’s, Paddle Wheel Table  

Grubb made a motion to approve Gaming application from MSU Beaver Boosters for DJ’s Lounge, second by Weflen.  Call:  Ayes; Thompson, Grubb, Davidson, Weflen, McClelland
11. Ordinance 2016-02 Animal and Fowl 1st Reading – an Ordinance to amend Chapter 10 of the revised ordinances of the City of Tioga, relating to animals and fowl be it ordained by the Board of the City Commissioners of the City of Tioga, North Dakota: chapter 10 of the revised Ordinances of the City of Tioga shall be amended to read as follows: CHAPTER TEN ANIMALS AND FOWL ARTICLE 1 - Dogs and Cats 10.0101 License Required No dog or cat shall be permitted to be or remain in the City without being licensed as hereinafter provided if over one (1) month of age.  No license or renewal license shall be issued for a dog or cat over six (6) months of age unless it has been inoculated against rabies. 10.0102 License Fees All dogs and cats kept in the City shall be registered as to sex, breed name and address of the owner of the dog or cat and the name of dog or cat.  At the time of such registration such owner shall obtain a license for such dog or cat and shall pay the following fees: Male - five dollars ($5.00) Female - ten dollars ($10.00) Spayed Female - five dollars ($5.00) It shall be the duty of said owner to cause such license tag to be securely attached around the dog or cat’s neck and kept there at all times during the license period.  The license shall be for a period of one year. 10.0103 Minimum Requirements all animals shall be provided food and water, as appropriate for the species, the breed, and the animal’s age and physical condition.  All animals shall be provided shelter from the elements, as appropriate for the species, the breed, and the animal’s age and physical condition. Shelter must be adequate to provide sufficient protection from overheating or freezing.   All animals shall be provided all necessary medical attention and an environment which includes the following: ventilated in a manner appropriate for the species, the breed, and the animal’s age and physical condition, cleaned in a manner appropriate for the species, the breed, and the animal’s age and physical condition, and is free of conditions likely to cause injury or death to an animal of that species, breed, age, and physical condition. The appropriate shelter and conditions shall be determined by the animal warden and/or a police officer, who shall be authorized to remove said animal, until the above mentioned conditions have been met or after said party has been seen by the municipal judge. 10.0104 
Dangerous Dogs and Cats No vicious, dangerous, ferocious dog or cat or dog sick or cat sick with or liable to communicate hydrophobia or other contagious or infectious disease shall be permitted to run at large in the City. 10.0105 Nuisance – When and Penalties The animals exhibiting the following behavior shall be considered a nuisance: Excessive, continuous, or untimely barking; Molesting passersby; Chasing vehicles; Habitually attacking other domestic animals; Trespassing upon school grounds or trespassing upon private property; Damaging property by a dog or cat is hereby declared to be a nuisance. Not having a valid license and collar. The owner of a dog or cat in violation of this section may be cited for an infraction, upon receipt of a signed complaint or if the violation was on view of an animal warden and/or police officer.  The penalties for such violation are as follows: First Offense: a fifty dollar ($50.00) fine; Second Offense: a one hundred dollars ($100.00) fine; Third Offense: one hundred fifty dollars ($150.00) fine. Fourth Offense: Said animal shall be forfeited to the City and shall be entered in an adoption program (if applicable) or humanely destroyed. 10.0106
Rabies Inoculation It shall be the duty of the owner or person in custody of any dog or cat kept in the City to have the dog or cat inoculated against rabies at least once each year if the vaccine used was Penalized vaccine and within three years if the vaccine used was Avianized vaccine, and no license shall be issued for any dog or cat unless the applicant exhibits a certificate of veterinarian showing compliance with this section. 10.0107 Dog at Large; Impounding & Return to Owner if Known Unrestrained and at large dogs shall be considered a public nuisance. Unrestrained dogs or cat may be taken by the police or the City dog/cat warden and impounded in an animal shelter, and there confined in a humane manner.  Impounded dogs and cats shall be kept for a maximum of five (5) days.  If by a permit tag or other means the owner can be identified, the officer shall immediately upon impoundment attempted to notify the owner by telephone or mail of the impoundment of the animal.  Dogs and cats not claimed by their owners within five (5) days shall entered in an adoption program (if applicable) or humanely destroyed.  Any owner whose animal has been impounded is in violation of this ordinance and shall be assessed the fees as set forth in 10.0107(4).  In addition to the fees set forth in 10.0107(4), for each day a dog or cat is kept in the City pound, the owner of such dog or cat will be assessed fifteen dollars ($15.00) per day impoundment fee. Notwithstanding the provisions of section 10.0107(1), if an animal is found at large and its owner can be identified and located, such animal need not be impounded but may instead be taken to the owner.  In such case, the policeman, dog/cat warden or other office may proceed against the owner for violation of this ordinance. The owner of any dog or cat picked up and returned to the owner or impounded by the dog/cat warden or police shall be assessed the following fees: First Offense: a fifty dollar ($50.00) fine. Second Offense: a one hundred dollars ($100.00) fine. Third Offense: one hundred fifty dollars ($150.00) fine. No dog or cat will be released to its owner until said owner provides the following: Proof of a dog license for the City; Proof of current inoculations, if not on file with the City; Pay a bond in the amount of $150.00. Pay all impoundment fees. ARTICLE 2 - Pit Bull Dogs 10.0201 Pit Bull Dogs: Keeping Prohibited It shall be unlawful to keep, harbor, own or in any way possess within the corporate limits of the City of Tioga, North Dakota, any pit bull dog; provided, that pit bull dogs registered with the City on or before the first day of November, 1987, may be kept within the City subject to the standards and requirements set forth in section 10.0202 of this article.  “Pit bull dog” is defined to mean: The bull terrier breed of dog; Staffordshire bull terrier breed of dog; The American pit bull terrier breed of dog; The American Staffordshire terrier breed of dog; Dogs of mixed breed or of other breeds than above listed which breed or mixed breed is know as pit bulls, pit bull dogs or pit bull terriers. Any dog which has the appearance and characteristics of being predominantly of the breeds of bull terrier, Staffordshire bull terrier, American pit bull terrier, American Staffordshire terrier, any other breed commonly known as pit bulls, pit bull dogs or pit bull terriers, or a combination of any of these breeds. 10.0202 Keeping of Registered Pit Bulls The provisions of 10.0201 of this article are not applicable owners, keepers or harborers of pit bull dogs registered with the City of Tioga on or before the 1st day of November, 1987.  The keeping of such dogs, however, shall be subject to the following standards: Leash and Muzzle.  No person shall permit a registered pit bull dog to go outside its kennel or pen unless such dog is securely leashed with a leash no longer than four (4) feet in length.  No person shall permit a pit bull dog to be kept on a chain, rope or any other type of leash outside its kennel or pen unless a person is in physical control of the leash.  Such dogs may not be leashed to inanimate objects such as trees, posts, building, etc.  In addition, all pit bull dogs on a leash outside the animal’s kennel must be muzzled by a muzzling device sufficient to prevent such dog from biting persons or other animals. Confinement.  All registered pit bull dogs shall be securely confined indoors or in a securely enclosed and locked pen or kennel, except when leashed and muzzled as above provided.  Such pen, kennel or structure must have secure sides and a secure top attached to the sides.  All structures used to confine registered pit bull dogs must be locked with a key or combination lock when such animals are within the structure.  Such structure must have a secure bottom or floor attached to the sides of the pen or the sides of the pen must be embedded in the ground no less than two (2) feet.  All structures erected to house pit bull dogs must comply with all zoning and building regulations of the City.  All such structures must be adequately lighted and ventilated and kept in a clean and sanitary condition. Confinement Indoors.  No pit bull dog may be kept on a porch, patio or in any part of a house or structure that would allow the dog to exit such building on its own volition.  In addition, no such animal may be kept in a house or structure when the windows are open or when scree windows or screen doors are the only obstacle preventing the dog from exiting the structure. Signs.  All owners, keepers or harborers of registered pit bull dogs within the City shall within ten (10) days of the effective date of this ordinance display in a prominent place on their premises a sign easily readable by the public using the words “Beware of Dog.”  In addition, a similar sign is required to be posted on the kennel or pen of such animal. Insurance.  All owners, keepers, or harborers of registered pit bull dogs must within ten (10) days of the effective date of this ordinance provide proof to the City Auditor of public liability insurance in a single incident amount of fifty thousand dollars ($50,000.00) for bodily injury to or death of any person or persons or for damage to property owned by any persons which may result from the ownership, keeping or maintenance of such animal.  Such insurance policy shall provide that no cancellation of the policy will be made unless ten (10) days written notice is first given to the Tioga City Auditor. Identification Photographs.  All owners, keepers or harborers of registered pit bull dogs must within ten (10) days of the effective date of this ordinance provide to the City Auditor two color photographs of the registered animal clearly showing the color and approximate size of the animal. Reporting Requirements.  All owners, keepers or harborers of registered pit bull dogs must within ten (10) days of the incident, report the following information in writing to the City Auditor as required hereinafter: The removal from the City or death of a registered pit bull dog; The birth of offspring of a registered pit bull dog; The new address of a registered pit bull dog owner should the owner move within the corporate city limits. Sale or Transfer of Ownership Prohibited.  No person shall sell, barter, or in any other way dispose of a pit bull registered with the City to any person within the City unless the recipient person resides permanently in the same household and on the same premises as the registered owner of such dog; provided that the registered owner of a pit bull dog may sell or otherwise dispose of a registered dog or the offspring of such dog to persons who do not reside within the City. All offspring born of pit bull dogs registered with the City must be removed from the City within six (6) weeks of the birth of such animal. Irrefutable Presumptions.  There shall be an irrefutable presumption that any dog registered with the City as a pit bull dog or any of those breeds prohibited by section 10.0201 of this article is in fact a dog subject to the requirements of this section. Failure to Comply.  It shall be unlawful for the owner, keeper, or harbored of a pit bull dog registered with the City of Tioga to fail to comply with the requirements and conditions set forth in this ordinance.  Any dog found to be subject of a violation of this ordinance shall be subject to immediate seizure and impoundment.  In addition, failure to comply will result in the revocation of the license of such animal resulting in the immediate removal of the animal from the City. Violations and Penalties.  Any person violating or permitting the violation of any provision of this ordinance shall upon conviction in Municipal Court guilty of class B Misdemeanor.  In addition to fine and imprisonment.  The Court shall order the registration of the subject pit bull revoked and the dog removed from the City.  Should the convicted refuse to remove the dog from the City, the Municipal Court Judge shall find the owner in contempt and order the immediate confiscation and impoundment of the animal.  Each day that a violation of this ordinance continues shall be deemed a separate offense.  In addition to the foregoing penalties, any person who violates this ordinance shall pay all expenses, including shelter, food, handling, veterinary care and testimony necessitated by the enforcement of this ordinance.
Davidson made a motion to approve 1st reading of Ordinance 2016-02 Animal and Fowl, second by    Grubb.  Call:  Ayes; Thompson, Grubb, Davidson, Weflen, McClelland
12. Ordinance 2016-03 NCC Franchise 1st Reading - An ordinance granting to Northwest Communications Cooperative a North Dakota Cooperative association, its successors and assigns the right to use and occupy the streets, alleys and other public places of Tioga, North Dakota for the purpose of constructing, maintaining and operating a voice data and video communications system, including but not limited to telephone, cable television and other broadband services within said City. Be it ordained by the city Counsel of the City Of Tioga, North Dakota: Section 1. The city of Tioga is herein designated and referred to as the City and Northwest Communications Cooperative, a North Dakota Cooperative Association, is designed and referred to as “NCC”. Any reference to either includes their respective successors and assigns. Section 2. The Voice, Data and video communications system of NCC has contributed significantly to fulfill the communication needs and desires of the residents of the City. The adoption of this Franchise Ordinance is intended to allow for the continued operation development and improvement of said system. Section 3. NCC is hereby granted the right to use and occupy the streets, alleys and other public places of the City for a term of 20 years from the effective date of this ordinance, for the purpose of constructing, maintaining, and operating a voice, data and video communications system (“ Communications system”) within the City. The communications system may include, but is not limited to telephone, internet, cable television and other broadband services. Section 4. The rights granted in this ordinance as subject to all lawful exercise of the regulatory and police powers of the City and may require, and federal and state law and regulations allow. The City will not, by any such regulations or by acts of its own or its agents, do anything to prevent or interfere with the ability of NCC to conduct its business in accordance with the franchise hereby granted. Section 5. This ordinance shall be in the full force and effect, from and after its passage and approval, upon the filing by NCC of its written acceptance with the City Auditor. Section 6. During the construction, maintenance or improvement of any part of the Communications System, NCC shall not unnecessarily impede or block travel in the streets of the City. Section 7. In case of disturbance of any street, alley or public way by NCC during the construction, Maintenance or enlargement of any part of the Communications system, NCC shall at its expense and in a manner approved by the City, replace and restore such street, alley, or public way to a condition as good as that prevailing prior to the disturbance. 
Grubb made a motion to approve the Ordinance 2016-03 NCC Franchise 1st Reading with the addition of indemnification clause added, second by Weflen.  Call:  Ayes; Grubb, Davidson, Weflen, McClelland Abstained; Thompson
13. Ordinance 2014-03 Alcohol/liquor License – Weflen advised Commission Board that City needs to review ordinance again and discuss changing fees. Discussions held
Weflen made a motion to table till Commission Meeting on June 20, 2016, second by Davidson.  Call:  Ayes; Thompson, Grubb, Davidson, Weflen, McClelland

14. Resolution 2016-07 Evidence Bank Account 1st Reading – 
Thompson made a motion to table 1st reading Resolution 2016-07 Evidence Bank account, second by Davidson.  Call:  Ayes; Thompson, Grubb, Davidson, Weflen, McClelland 
15. Resolution 2016-08 Municipal Court Bank account 1st Reading – 

Thompson made a motion to table 1st reading Resolution 2016-07 Municipal Court Bank account, second by Davidson.  Call:  Ayes; Thompson, Grubb, Davidson, Weflen, McClelland

16. Salinas handed exhibit to Commission Board of City of Tioga Payroll for May 20, 2016
Weflen made a motion to approve Payroll for May 20, 2016, second by Grubb.  Call:  Ayes; Thompson, Grubb, Davidson, Weflen, McClelland
Salinas handed exhibit to Commission Board of City of Tioga Payroll for June 5, 2016
Davidson made a motion to approve Payroll for June 5, 2016, second by Grubb.  Call:  Ayes; Thompson, Grubb, Davidson, Weflen, McClelland
McClelland advised everyone that Elections will be held on June 14, 2016 at the Tioga Senior Center starting at 8pm and Oath of Office and Reorganization will be June 20, 2016 at 7pm at the Commission Meeting. 

With no further business the meeting of the Tioga City Commission was adjourned by unanimous vote moved by Grubb second by Weflen at 8:43 p.m. Call:  Ayes; Thompson, Grubb, Davidson, Weflen, McClelland
The next meeting of the City of Tioga is scheduled for Monday June 20, 2016 at 7:00 p.m., to be held at the Tioga City Hall.   







___________________________________________







Drake McClelland, President of the City Commission
ATTEST:

_______________________________________
Abby Salinas, City Auditor
