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CITY OF TIOGA
City Commission Meeting Minutes

December 7, 2016
A meeting of the City Commission of the City of Tioga was called to order at 7:00 pm on December 7, 2016, at the Tioga City Hall, by President of the City Commission Drake McClelland.

PRESENT:  
Drake McClelland, Heather Weflen, Todd Thompson, Tim Sundhagen, Benjamin Johnson and Abby Salinas
ABSENT:
John Grubb

Guest:
Dan Larson, Kevin Killough, Trevor Tharaldson, Matt Carns, Jeff Moberg, Sharla Shafer Candelaria
Sundhagen made a motion to approve the minutes of November 21, 2016, second by Weflen.  Roll Call: Ayes; Thompson, Sundhagen, Weflen, McClelland

Sundhagen made a motion to approve the minutes of November 22, 2016 for Special Meeting, second by Weflen.  Roll Call: Ayes; Thompson, Sundhagen, Weflen, McClelland
Weflen made a motion to table the minutes of November 22, 2016 for Special Meeting Executive Session till December 19, 2016, second by Sundhagen.  Roll Call: Ayes; Thompson, Sundhagen, Weflen, McClelland

Commissioners Reports: 
Thompson:
None
Grubb:
Absent

Weflen”
Advised Commission Board and Constituents that after a heavy snow day it takes time to remove the snow from streets and in order to complete that process effectively all vehicles have to be removed from the streets.

Sundhagen:
Advised Commission Board, Interview Committee met November 22 and interviewed for Police Chief and would like to extend a job offer to Corey Murphy, which comes highly recommended and meets all requirements.

Sundhagen made a motion to extend job offer of City of Tioga Police Chief to resident Corey Murphy who will start as Deputy Chief until the current Chief of Police steps into retirement on December 31, 2016, second by Weflen.  Roll Call: Ayes; Thompson, Sundhagen, Weflen, McClelland


Thompson made a motion to issue proposed employee package to Corey Murphy, second by Sundhagen.  Roll Call: Ayes; Thompson, Sundhagen, Weflen, McClelland
McClelland:
Advised Commission Board that attorney Johnson will still need to meet with Dan Larson (Community Service Director) to review fee schedule for different services in Tioga. Johnson stated that Larson can complete that himself as part of his job roll and responsibilities. McClelland handed exhibit of R&T updated contract to Johnson for review. McClelland handed exhibit to Commission Board of Resolution 2016-17 Removal of Tax Cap 
WHEREAS, Chapter 18, Article 1 Section 3 Subsection b3 caps the amount of City sales and use tax that may be imposed on any single sales transaction at twenty-five dollars ($25.00); and WHEREAS, N.D.C.C. 40-05.1-07 provides that “[t]he home rule charter adopted by any city may be amended or repealed by proposal submitted to and ratified by the qualified electors of the city in the same general manner provided in sections 40-05.1-02 and 40-05.1-04” and N.D.C.C. 40-05.1-02 and 40-05.1-04 provides that the governing body of any city may on its own motion cause a home rule charter to be submitted to the qualified electors of the city at a regular or special election; and WHEREAS, the city commission has determined to submit to the voters of the city of Tioga, the issue of amending the Tioga Home Rule Charter to remove the twenty-five dollar ($25.00) On the amount of sales and use tax that may be imposed on any single sales transaction; and NOW THERFORE, BE IT RESOLVED, by the City Commission of the City of Tioga, Williams County, North Dakota: A motion to amend Chapter 18; Article 1 Section 3 Subsection 3 to read as follows: 3. Among its enumerated powers, which may be implemented by ordinance subject to the limitations specified in this charter, shall be the authority to impose a retail sales tax and use tax of no more than one percent (1%) of those gross receipts taxed pursuant to Chapters 57-39.2 and 57-40.2, N.D.C.C., subject to the following: a. The revenue collected from such a tax shall be used for projects developing, promoting and enhancing the general welfare of the community including but not limited to such projects for health, recreation, business, and commerce retention, expansion and recruitment. b. The following shall be specifically exempted from any tax imposed pursuant to this article: 

1. Those sales exempted from the imposition and computation of the state sales tax and use tax pursuant to Section 57-39.2-04, 57-39.2-04.1, 57-40.2-04, and 57-40.2-04.1, N.D.C.C.  Sales to contractors that are exempt pursuant to subsection 15 of Section 57-39.2-04, N.D.C.C., shall be exempt from any City sales tax, but contractors shall be subject to the City use tax on those items used within the City that would be taxed pursuant to Section 57-40.2-03.3, N.D.C.C., on which the City sales tax has not been previously paid.

2. Gross receipts from the sale of sporting event tickets.

3. Any other transaction exempted from imposition of the state sales tax or use tax pursuant to state law.

a. The revenues raised and collected Section 3, Subsection 3 of this chapter shall be dedicated only to “The Tioga Fund” established hereinafter, and shall not be used for any other purpose than those specifically described herein.  All revenue shall be maintained in the fund separate and apart from all other funds, except as provided by this section.

b. The proceeds of the first one percent (1%) sales tax collected shall be dedicated to:





Business retention, expansion or recruitment


50%





Property tax relief





25%





Recreation infrastructure improvements

 
 5%





Park infrastructure improvements

 
 
 5%





Community improvements




15%

1. By using the above-stated formula, if the amount dedicated to business retention, expansion or recruitment exceeds one hundred fifty thousand dollars ($150,000.00), the excess monies shall first be transferred from the business retention, expansion or recruitment fund to the property tax relief fund, with any excess monies then transferred to any other area of need, as determined by the Tioga City Commission.

c. The fund shall be administered by the City Commission of the City of Tioga, with assistance of a five (5) member advisory committee appointed by the Tioga City Commission, of which one member shall be a member of the Tioga City Commission.  This advisory committee shall receive, review and make recommendations to the City Commission on all applications for funds.  The final decision for the distribution of funds shall remain under the discretion of the Tioga City Commission.

d. That an additional one half percent (0.50%) retail sales tax shall be imposed on the gross receipts taxed pursuant to Chapters 57-39.2 and 57-40.2, N.D.C.C., be imposed for sales within the corporate boundaries of the City of Tioga.  Further, that the entire proceeds of the additional 0.50% sales tax shall be dedicated to Capital Improvements at the Tioga Medical Center.

e. That an additional one percent (1%) retail sales tax shall be imposed on the gross receipts taxed pursuant to Chapters 57-39.2 and 57-40.2, N.D.C.C., be imposed for sales within the corporate boundaries of the City of Tioga.  The additional retail sales tax under this subsection is in full force and effect until December 31, 2020.  Further, that the entire proceeds of the additional one percent (1%) sales tax shall be dedicated to and only used for repair and replacement of city infrastructure, including the following: street construction, repair and maintenance; water distribution system, construction repair and maintenance; sewer collection and disposal system construction, repair and maintenance. 
IT IS FURTHER RESOLVED, that the Tioga city auditor is authorized to take all steps necessary to have the above described issues submitted to the voters at a special election, to be held no sooner than 60 days from the date of this resolution. IT IS FURTHER RESOLVED, that language on the ballot shall be: The purpose of the Amendment Proposed is:

1. To remove the twenty-five dollar ($25.00) cap on the amount of sales and use tax that may be imposed upon any single sales transaction.

Yes – Will remove the twenty-five dollars ($25.00) cap on the amount of sales and use tax that may be imposed upon any single sales transaction.

No – Would leave the twenty-five dollars ($25.00) cap on the amount of sales and use tax that may be imposed upon any single sales transaction.
Sundhagen made a motion to approve resolution 2016-17 Removal of Tax Cap, Second by Thompson. Call: Ayes; Thompson, Sundhagen, McClelland Nays: Weflen

McClelland also handed exhibit of letter from Construction Company completing work by Tioga Golf Club to Johnson for review.
Modifications/Approval of Agenda:

Sundhagen made a motion to approve agenda with no changes, Second by Weflen. Call: Ayes; Thompson, Sundhagen, Weflen, McClelland
Old Business:
1. Legal – Johnson – Advised Commission Board that after reviewing County records the City owns the Annabelle section and will have to do it’s best to assist with snow removal, discussions held. Johnson also advised the Commission Board that the City will have to adopt a more specific ordinance for street cleaning and snow removal.     
2. Ackerman-Estvold: Matt Carns – Advised Commission Board that Ackerman-Estvold will be submitting Annabelle drawings for review prior to next meeting. Also handed Commission Board 2 exhibits of cost estimates for SCADA system for WWTP. 
Sundhagen made a motion to approve cost estimate from Preferred Controls for $33,950 with an additional $2,500 for an electrical engineer, second by Thompson.  Call:  Ayes; Thompson, Grubb, Weflen, McClelland
Carns also handed exhibit of City Wide Action Plan for the review and approval and will provide the City with copies for the Tioga Dam Emergency Operations Plan for review and approval at the next meeting. 
3. AE2S: Trevor Tharaldson –Advised Commission Board on the status of the Water Tower and that a representative from Landmark was not able to attend. Demolition on the Water Tower was delayed due to weather. Seeding was unable to be completed and will be delayed to spring. AE2S will be scheduling training for generator with Water Department. All claims on overspray have been addressed and paid, discussions held and AE2S will provide signed releases. Handed Commission Board exhibit of pay request #15 from Landmark in the amount of $120,225.00
Sundhagen made a motion to table pay request application #15 in the amount of $120,225.00 from Landmark until the releases have all been completed and turned in to the Water Commissioner for review, second by Thompson.  Call:  Ayes; Thompson, Grubb, Weflen, McClelland
4. Graham: did not attend
5. Conditional Use Permit GS Solutions- discussions held to ensure all Health department requirements were met.   
Sundhagen made a motion to approve Conditional use permit from GS solutions for 1 year, second by Thompson.  Call:  Ayes; Thompson, Grubb, Weflen, McClelland
New Business:
6. New form – Larson handed exhibit to Commission Board of Temporary Street Closure Form, Commission Weflen stated that it will help inform all the correct departments such as Police Dept. what routes to take in case of an emergency. 
Weflen made a motion to approve new form for temporary street closures, Second by Sundhagen. Call: Ayes; Thompson, Sundhagen, Weflen, McClelland
7. Tioga Fund Applications – Tioga Fund Committee recommends approval of exhibit of Tioga Fund  Application from Chamber of Commerce in the amount of $8,000 for operating expenses
Weflen made a motion to approve the Tioga Fund Application from Chamber of Commerce in the amount of $8,000 for operating expenses, Second by Sundhagen. Call: Ayes; Thompson, Sundhagen, Weflen, McClelland
8. Salinas handed exhibit to Commission Board of City of Tioga Payroll for December 5, 2016
Thompson made a motion to approve Payroll for December 5, 2016, second by Sundhagen. Call: Ayes; Thompson, Sundhagen, Weflen, McClelland
With no further business the meeting of the Tioga City Commission was adjourned by unanimous vote moved by Weflen second by Thompson at 8:38 p.m. call: Ayes; Thompson, Sundhagen, Weflen, McClelland
The next meeting of the City of Tioga is scheduled for Monday December 19, 2016 at 7:00 p.m., to be held at the Tioga City Hall.   







___________________________________________







Drake McClelland, President of the City Commission
ATTEST:

_______________________________________
Abby Salinas, City Auditor
