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 CITY OF TIOGA
City Commission Meeting Minutes

September 8, 2015
unofficial 

A meeting of the City Commission of the City of Tioga was called to order at 7:00 pm on September 8, 2015, at the Tioga City Hall, by President of the City Commission Drake McClelland.

PRESENT:  
Drake McClelland, John Grubb, Ronda Davidson, Ben Johnson and Abby Salinas
ABSENT:
Heather Weflen, Todd Thompson

Guest:
John Schumacher, Dan Larson, Judy Odegaard, Jeff Spivey, Larry Anderson, Kevin Killough, Heidi Habben, Amanda Mosser, Karla Harmel, Trevor Tharaldson
Minutes:

Davidson made a motion to approve the minutes of August 17, 2015 as presented, second by Grubb.  Roll Call: Ayes; Grubb, Davidson, McClelland.

Commissioners Reports:
Thompson:  
None Absent
Weflen:
None Absent

Grubb:
Advised Commission Board of new hire Joseph Daniel Salinas in Water Department to fill vacancy for Maintenance Worker I

Grubb made motion to hire new employee Joseph Daniel Salinas, second by Davidson. Roll Call: Ayes; Grubb, Davidson, McClelland

Advised Commission Board, 3 new generators were purchased in the amount of $1829.97 to be used in outages at the water tower and other areas needed by the Water Department


Grubb made motion to purchase 3 new generators in the amount of $1829.97, second by Davidson. Roll Call: Ayes; Grubb, Davidson, McClelland

Advised commission Board of overtime possibilities due to false notices with the SCADA system

Davidson:
Advised Commission Board of new hire Crystal Sawyer in Police Department to fill vacancy for Dispatcher I, handed floor to Spivey. Spivey stated that he has made adjustments to grant request for new position of Dispatcher and the one that was previously hired to include full payroll, benefit packet and a 3 year commitment for ongoing years. He will meet with the Board that will review his request on October 21, 2015 and he will let the Commission Board know if approved

Davidson made motion to hire new employee Crystal Sawyer, second by Grubb providing new grant request gets approved. Roll Call: Ayes; Grubb, Davidson, McClelland

Advised Commission Board of Overtime needed to patrol the Yearly Farm Festival activities

 
Davidson made motion to approve 24 hours of overtime, second by Grubb. Roll Call: Ayes; Grubb, Davidson, McClelland
McClelland:
Advised Commission Board all usage of Visa Credit Cards will have to be presented to City Auditor Salinas for review before being approved.
Modifications/Approval of Agenda:

McClelland advised Commission Board to move Agenda Item 5 in old business to the end of New Business after agenda 19.
Old Business:
1. Legal – Benjamin Johnson
Johnson advised Commission Board that Hess has requested mediation on Annexation of section 26 

Grubb made motion to enter into mediation with Hess on section 26, second by Davidson. Roll Call: 
Ayes; Grubb, Davidson, McClelland
Johnson advised Commission Board that Hess has requested mediation on Annexation of section 28 

Grubb made motion to enter into mediation with Hess on section 28, second by Davidson. Roll Call: 
Ayes; Grubb, Davidson, McClelland
1st Reading

ORDINANCE NO. 2015-25 
AN ORDINANCE T0 AMEND CHAPTER 3 ARTICLE NUMBER 3, SECTION 3.0301 OF THE REVISED ORDINANCES OF THE CITY OF TIOGA, RELATING TO STREET AND HOUSE NAMING AND NUMBERING

BE IT ORDAINED BY THE BOARD OF THE CITY COMMISSIONERS OF THE CITY OF TIOGA, NORTH DAKOTA:

Amendment Chapter 3, Article 3, Section 3.0301 of the Revised Ordinances of Tioga is hereby amended to read as follows:

3.0301 Naming and Numbering

The names of the streets and avenues of the City shall remain as they now are, and appear of record, and as reported in the Office of Register of Deeds of Williams County, North Dakota, and the name of no street shall be changed without an ordinance to that effect passed with the new name specified therein.

Any addition which may be made to the City which may be laid out into lots or blocks shall be so laid out, surveyed and platted so that the streets, alleys and avenues shall conform to the previously established streets, avenues and alleys, and no such plat shall be recorded without the approval of the City.

No plat or any portion of the City or any addition thereto shall be accepted or approved by the City Commission until all streets and avenues therein have been graded.  The street grades in the City of Tioga shall be those as are on file in the Office of the City Engineer. All buildings located in the city limits of the City shall be assigned a number by the City or other appropriate political entity authorized to assign physical addresses.

All buildings within the corporal city limits of the City shall have posted the address’s assigned number.  Said numbers shall be displayed in such a manner as to be easily identifiable from the street adjacent to the property.  In the event any owner of any buildings within the limits of said City or other person having custody and control of said buildings shall refuse or neglect to cause to be placed thereon the number thereof, the City Commission shall have the power and authority to cause the number of the said building to be exhibited thereon as hereinbefore set forth, the costs for so doing to be collected of the owner or person having control thereof at the suit of the City.

This ordinance shall take effect and be in force from and after final passage, and due publication according to law.
Davidson made motion to approve Ordinance 25 Naming and Numbering, Second by Grubb. Roll Call: Ayes; Grubb, Davidson, McClelland.

1st Reading
ORDINANCE NO. 2015-26

AN ORDINANCE T0 CREATE CHAPTER (*) ARTICLE NUMBER 8, SECTION 3.0109 OF THE REVISED ORDINANCES OF THE CITY OF TIOGA, RELATING TO VIOLATION OF TRUCK ROUTE AND PENALTY

BE IT ORDAINED BY THE BOARD OF THE CITY COMMISSIONERS OF THE CITY OF TIOGA, NORTH DAKOTA:

Amendment Article No. 8 Section 3.0109 of Chapter (*) of the Revised Ordinances of Tioga is hereby amended to read as follows:

3.0109 Parking of Trucks Prohibited on Truck Route

The parking of Trucks within the City right of way on any streets designated as part of the City Truck Route is prohibited. Any person who is deemed to have committed a violation of this section is deemed to have committed an infraction.  This ordinance shall take effect and be in force from and after final passage, and due publication according to law.

Grubb made motion to approve Ordinance 26 Truck Route, Second by Davidson. Roll Call: Ayes; Grubb, Davidson, McClelland.

Advised Commission Board of update on Masons contract, Johnson is hesitant in writing a contract for Masons on a property that will be built on but they do not own. Grubb stated he will talk to the Mason Board to check on options. 
2.  Ackerman-Estvold:

John Schumacher – 

Have been providing Salinas with information needed for budget purposes. Lagoons are completed and will be providing Commission Board with final numbers on payout. Construction at hospital for storm water detention is complete and they will just verify the volume to ensure it conforms to the design. Working with Hess on the SC&G project to create a parking lot to drain it. Handed exhibits to Commission Board on the Right away at 67, 105th and signal road will be prepared to answer questions regarding the annexations with Hess. Handed exhibits of recorded Williams County Easement Documents to Commission Board on the Sanitary Sewer Easements that run down to the pump lift station. Completed research on grants and cost sharing funding that City of Tioga may be able to utilize for future street projects. The plans for 40th & 67th are prepared and have been sent to Health Department, NDDOT and Quam Construction for review. All City design plans are at a stop at the request of the City. Camering of Annabelle will be available in one week, cutting of pavement cost for $1500 will be paid by Ackerman-Estvold
3. AE2S:
Trevor Tharaldson – 
JR Civil started on the water main and is about 20% complete, contactor is asking if it’s okay to work on Sundays to cross Signal road, will close one lane on highway down at a time and complete same day to open it back up during week. Contractor states this is the best time with fewer amounts of people, and minimal disruption on road to complete job. Commission board gives permission to work Sundays but can’t start this weekend due to Farm Festival Festivities and Parade. Water Tower construction will start 9-9-15 and foundation work will start by the end of the week. McClelland advised Contractors to ensure all equipment is secure. Handed exhibit to Commission Board of Landmark’s schedule option that would ensure the water tower is in usable condition by July 1, 2016 for a bonus of $122,000 this would allow the contractor to paint the tower in the summer rather than later 
Grubb made motion to approve early completion of tower with bonus of $122,000 if completed by July 1, 2016, Second by Davidson. Roll Call: Ayes; Grubb, Davidson, McClelland.

McClelland advised would like a copy of the selected Water Tower Logo and if we can forward it to Tioga Tribune to publish
Larry Anderson

Rice Lake continues to receive pricing that will give the City of Tioga the final price on the Waste Water Treatment Plant. Contracts, Bonds and insurance with Rice Lake are completed, reviewed and approved by City Attorney Johnson and recommend Commission Board approval and signatures
Grubb made motion to sign contracts with Rice Lake Construction, Second by Davidson. Roll Call: Ayes; Grubb, Davidson, McClelland.

Notice to proceed was also reviewed by City Attorney Johnson and it is recommended to sign
Grubb made motion to sign Notice to proceed construction with Rice Lake, Second by Davidson. Roll Call: Ayes; Grubb, Davidson, McClelland.

Handed exhibit to Commissioner’s Board of plan on how to dispose of Bio Solids with time frames of when it will need to be completed and the cost. Williston will have their Waste Plant up and running by May 2016 and would like to proceed with negotiations with City of Williston if the board approves
Grubb made motion to table disposal of Bio Solids until AE2S has more information, Second by Davidson. Roll Call: Ayes; Grubb, Davidson, McClelland.

4. Recycling Center/Dog Pound
Spivey advises Commission Board to turn project to Graham Construction for cost savings due to findings of structural report. 
Davidson made motion to turn project of Recycling Center/Dog pound over to Graham Construction, Second by Grubb. Roll Call: Ayes; Grubb, Davidson, McClelland.

6. Change in Employee Handbook 

If an employee calls in sick or otherwise does not appear for work, as scheduled, on the day before or after a paid holiday they will not be eligible for the scheduled holiday pay.

Grubb made motion to to approve change in Employee hand book, Second by Davidson. Roll Call: Ayes; Grubb, Davidson, McClelland.

7. Ordinance 22 – Grease Traps 2nd Reading
ORDINANCE NO. 22

AN ORDINAANCE AMEND ARTICLE NUMBER 5 CHAPTER 6 OF THE REVISED ORDINANCES OF THE CITY OF TIOGA, RELATING TO GREASE TRAP

BE IT ORDAINED BY THE BOARD OF THE CITY COMMISSIONERS OF THE CITY OF TIOGA, NORTH DAKOTA:

Amendment Article No. 5 Chapter 6 of the Revised Ordinances of Tioga is hereby amended to read as follows:

RECITALS:
The City operates and maintains a sanitary sewer system to control detrimental discharges into the environment for the health, safety and welfare of its residents.

Deposits of fat, oil and grease from restaurants and other non-domestic users accumulate in the pipelines and facilities comprising the sanitary sewer system resulting in blockages that cause sanitary sewer overflows and has a detrimental effect on the Publicly Owned Treatment Works.

Such blockages increase the amount of financial and personnel resources the City of Tioga must expend to maintain the integrity of its sanitary sewer system and Publicly Owned Treatment Works.

In order to reduce the frequency of sanitary sewer overflows, reduce the detrimental effect on the Publicly Owned Treatment Works and to reduce the amount of financial and personnel resources expended by the City of Tioga to maintain the integrity of the sanitary sewer system and wastewater treatment system, it is necessary to establish regulations by ordinance governing the discharge of fats, oils and grease by restaurants and other non-domestic users into the sanitary sewer system.

For the reasons stated above, the City Commission finds and determines that the adoption of this ordinance is in the interest of the health, safety and welfare of the public.

BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF TIOGA, NORTH DAKOTA:
Chapter 6, Water and Sewer, Article 6, Fats, Oils and Grease, of the Tioga City Code is hereby created, to read as follows:

6.0601 Definitions.
Terms in this division have the following meaning unless otherwise specified:

Act means Federal Water Pollution Control Act, also known as the Clean Water Act, as amended, 33 U.S.C. 1251, et. seq. BOD means the value of the five-day test for Biochemical Oxygen Demand, as described in the latest edition of “Standard Methods for the Examination of Water & Wastewater. COD means the value of the test for Chemical Oxygen Demand, as described in the latest edition of “Standard Methods for the Examination of Water & Wastewater.” Director means Director of Water/Wastewater Utilities or the Director’s authorized representative. EPA means the United States Environmental Protection Agency. Fats, oils, and greases (“FOG”) means organic polar compounds derived from animal and/or plant sources that contain multiple carbon chain triglyceride molecules. These substances are detectable and measurable using analytical test procedures established in 40 CFR 136, as may be amended from time to time.  All are sometimes referred to herein as "grease" or "greases." Generator means any person who owns or operates a grease trap/grease interceptor, or whose act or process produces a grease trap waste. Grease trap or interceptor means a device designed to use differences in specific gravities to separate and retain light density liquids, waterborne fats, oils, and greases prior to the wastewater entering the sanitary sewer collection system. These devices also serve to collect settleable solids, generated by and from food preparation activities, prior to the water exiting the trap and entering the sanitary sewer collection system. Grease traps and interceptors are also referred to herein as "grease traps/interceptors.” Grease Trap Waste means material collected in and from a grease trap/interceptor in the sanitary sewer service line of a commercial, institutional, or industrial food service or processing establishment, including the solids resulting from de-watering processes. Health Department means the North Dakota Department of Health. Indirect Discharge or Discharge means the introduction of pollutants into a POTW from any non-domestic source. Interference  means  a  discharge  which  alone  or  in  conjunction  with  a  discharge  or discharges  from  other  sources  inhibits  or  disrupts  the  POTW,  its  treatment  processes  or operations or its sludge processes, use or disposal, or is a cause of a violation of the city's TPDES permit.

PH means the measure of the relative acidity or alkalinity of water and is defined as the negative logarithm (base 10) of the hydrogen ion concentration. POTW or Publicly Owned Treatment Works means a treatment works which is owned by a state or municipality as defined by section 502(4) of the Clean Water Act. This definition includes any devices and systems used in the storage, treatment, recycling and reclamation of municipal sewage or industrial wastes of a liquid nature. It also includes all sewers, pipes and other conveyances that convey wastewater to a POTW Treatment Plant. The term also means the municipality as defined in section 502(4) of the Act, which has jurisdiction over the indirect discharges to and the discharges from such a treatment works. For purposes of this ordinance, the terms “sanitary sewer system” and “POTW” may be used interchangeably. Receiving Facility means a facility having written authorization by permit or registration issued by the Health Department to receive wastes in accordance with NDAC § 33.  Transporter  means  a  person  who  is  registered  with  and  authorized  by  the  appropriate entity  to transport sewage sludge, water treatment sludge, domestic septage, chemical toilet waste, grit trap waste, or grease trap waste in accordance with NDAC section § 33. TSS means the value of the test for Total Suspended Solids, as described in the latest edition of “Standard Methods for the Examination of Water & Wastewater.” User means any person, including those located outside the jurisdictional limits of the city, which contributes, causes or permits the contribution or discharge of wastewater into the POTW, including persons who contribute such wastewater from mobile sources.

6.0602 Applicability and Prohibitions.
This ordinance shall apply to all non-domestic users of the POTW. Grease traps or grease interceptors shall not be required for residential users. Facilities generating fats, oils, or greases as a result of food manufacturing, processing, preparation, or food service shall install, use, and maintain appropriate grease traps or interceptors as required by this ordinance. These facilities include but are not limited to restaurants, food manufacturers, food processors, hospitals, hotels and motels, prisons, nursing homes, and any other facility preparing, serving, or otherwise making any foodstuff available for consumption. No user may intentionally or unintentionally allow the direct or indirect discharge of any petroleum oil, non-biodegradable cutting oil, mineral oil, or any fats, oils, or greases of animal or vegetable origin into the POTW system in such amounts as to cause interference with the collection and treatment system, or as to cause pollutants to pass through the treatment works into the environment.

Prohibited discharge standards:

General Prohibitions. No user shall discharge, or cause to be discharged, into the POTW, any pollutant or wastewater which causes interference or pass through. These general prohibitions in this section apply to all users of the POTW.

Specific Prohibitions. No user shall discharge or cause to be discharged in the POTW the following: solid or viscous pollutants in amounts which may cause obstruction to the flow or other interference in the POTW;

any pollutant released in a discharge at a flow rate and/or pollutant concentration which, either singly or by interaction with other pollutants, may cause the POTW’s effluent or any product of the POTW, such as residues, sludges or scums, to be unsuitable for reclamation and recycling or interfere with the reclamation process. In no case, shall a substance discharged to a POTW cause the POTW to be in noncompliance with applicable local, state or federal sludge use or disposal guidelines; or petroleum oil, non-biodegradable cutting oil, or products of mineral oil origin, in amounts that will cause interference of pass through.

6.0603. Installation and Maintenance Requirements.
Installations. 
New Facilities. Food processing or food service facilities which are newly proposed or constructed, or existing facilities which will be expanded or renovated to include a food processing or food service facility, where such facility did not previously exist, shall be required to design, install, operate and maintain a grease trap/interceptor in accordance with locally adopted plumbing codes or other applicable ordinances.  Grease traps/interceptors shall be installed and inspected prior to issuance of a certificate of occupancy.

Existing Facilities.  Existing grease traps/interceptors must be operated and maintained in accordance with the manufacturer's recommendations and in accordance with the requirements of this ordinance, unless specified in writing and approved by the Director.  A change in ownership of an existing facility or a circumstance that creates the need for the reapplication for a certificate of occupancy of an existing facility will require verification in writing of the adequacy of any existing grease trap or grease interceptor.  If any such grease trap or grease interceptor at the existing facility is found to be inadequate based upon the standards in this ordinance the existing facility will be required to design, install, operate and maintain a grease trap/interceptor in accordance with the standards in this ordinance, locally adopted plumbing codes or other applicable ordinances.

All grease trap/interceptor waste shall be properly disposed of at a facility in accordance with federal, state, or local regulation.

Cleaning and Maintenance.

Grease traps and grease interceptors shall be maintained in an efficient operating condition at all times.

Each grease trap pumped shall be fully evacuated unless the trap volume is greater than the tank capacity on the vacuum truck in which case the transporter shall arrange for additional transportation capacity so that the trap is fully evacuated within a 24-hour period.

Self-Cleaning.

Grease trap self-cleaning operators must receive approval from the Director annually prior to removing grease from their own grease trap(s) located inside building, provided: the grease trap is no more than 50 gallons in liquid/operating capacity; proper on-site material disposal methods are implemented (e.g., absorb liquids into solid form and dispose into trash); the local solid waste authority allows such practices; grease trap waste is placed in a leak proof, sealable container(s) located on the premises and in an area for the transporter to pump-out; and detailed records on these activities are maintained. Grease trap self-cleaning operators must submit a completed self-cleaning request to the Director for approval. The written request shall include the following information: business name and street address; grease trap/interceptor operator name, title, and phone number; description  of  maintenance  frequency,  method  of  disposal,  method  of cleaning and size (in gallons) of the grease trap/interceptor; and signed statement that the operator will maintain records of waste disposal and produce them for compliance inspections. Self-cleaners must adhere to all the requirements, procedures and detailed record keeping outlined in their approved application, to ensure compliance with this ordinance. A maintenance log shall be kept by self-cleaning operators that indicates, at a minimum, the following information: date the grease trap/interceptor was serviced; name of the person or company servicing the grease trap/interceptor; waste disposal method used; gallons of grease removed and disposed of; waste oil added to grease trap/interceptor waste; and signature of the operator after each cleaning that certifies that all grease was removed, disposed of properly, grease trap/interceptor was thoroughly cleaned, and that all parts were replaced and in operable condition. Violations incurred by grease trap self-cleaners will be subject to enforcement action including fines and/or removal from the self-cleaner program.
Cleaning Schedules.

Grease traps and grease interceptors shall be cleaned as often as necessary to ensure that sediment and floating materials do not accumulate to impair the efficiency of the grease trap/interceptor; to ensure the discharge is in compliance with local discharge limits; and to ensure no visible grease is observed in discharge.
Grease traps and grease interceptors subject to these standards shall be completely evacuated a minimum of every 90 days, or more frequently when: 25 percent or more of the wetted height of the grease trap or grease interceptor, as measured from the bottom of the device to the invert of the outlet pipe, contains floating materials, sediment, oils or greases; or the discharge of free or emulsified fats, oils or grease deposits into the sanitary sewer lines obstruct flow; or there is a history of non-compliance. Any person who owns or operates a grease trap/interceptor may submit to the Director a request in writing for an exception to the 90 day pumping frequency of their grease trap/interceptor. The Director may grant an extension for required cleaning frequency on a case-by-case basis when: the grease trap/interceptor owner/operator has demonstrated the specific trap/interceptor will produce an effluent, based on defensible analytical results, in consistent compliance with established FOG parameters as determined by the Director; or less than 25 percent of the wetted height of the grease trap or grease interceptor, as measured from the bottom of the device to the invert of the outlet pipe, contains floating materials, sediment, fats, oils or greases. In any event, a grease trap and grease interceptor shall be fully evacuated, cleaned, and inspected at least once every 180 days.
6.0605 Manifest Requirements
Each pump-out of a grease trap or interceptor must be accompanied by a manifest to be used for record keeping purposes. Persons who generate, collect and transport grease trap waste shall maintain a record of each individual collection and deposit. Such records shall be in the form of a manifest. The manifest shall include: the name, address, telephone, and Health Department registration number of transporter; the name, signature, address, and phone number of the person who generated the waste and the date collected; the type and amount(s) of waste collected or transported; the name and signature(s) of responsible person(s) collecting, transporting and depositing the waste; the date and place where the waste was deposited; the identification (permit or site registration number, location and operator) of the facility where the waste was deposited; the name and signature of facility on-site representative acknowledging receipt of the waste and the amount of waste received; the volume of the waste received; and a consecutive numerical tracking number to assist transporters, waste generators, and regulating authorities in tracking the volume of waste transported. Manifests shall be divided into five parts and records shall be maintained as follows. One part of the manifest shall have the generator and transporter information completed and be given to the generator at the time of waste pickup. The remaining four parts of the manifest shall have all required information completely filled out and signed by the appropriate party before distribution of the manifest. One part of the manifest shall go to the receiving facility One part shall go to the transporter, who shall retain a copy of all manifests showing the collection and disposition of waste. One copy of the manifest shall be returned by the transporter to the person who generated the wastes within 15 days after the waste is received at the disposal or processing facility.

One part of the manifest shall go to the Health Department. Copies of manifests returned to the waste generator shall be retained for five years and be readily available for review by the Director.

6.0606 Alternative Treatment.

A person commits an offense if the person introduces, or causes, permits, or suffers the introduction of any surfactant, solvent or emulsifier into a grease trap. Surfactants, solvents, and emulsifiers are materials which allow the grease to pass from the trap into the POTW collection system, and include but are not limited to enzymes, soap, diesel, kerosene, terpene, and other solvents. It is an affirmative defense to an enforcement of subsection (f) (1) that the use of surfactants or soaps is incidental to normal kitchen hygiene operations. Bioremediation media may be used with the Director’s approval if the person has proved to the satisfaction of the Director that laboratory testing which is appropriate for the type of grease trap to be used has verified that: the media is a pure live bacterial product which is not inactivated by the use of domestic or commercial disinfectants and detergents, strong alkalis, acids, and/or water temperatures of 160°F (71°C); the use of the media does not reduce the buoyancy of the grease layer in the grease trap and does not increase the potential for oil and grease to be discharged to the sanitary sewer or POTW system; the use of the bioremediation media does not cause foaming in the sanitary sewer or POTW system; and the BOD, COD, and TSS discharged to the sanitary sewer or POTW system after use of the media does not exceed the BOD, COD, and TSS which would be discharged if the product were not being used and the grease trap was being properly maintained. PH levels must be between 6 and 11. All testing designed to satisfy the criteria set forth in subsection (f) (3) shall be scientifically sound and statistically valid.  All  tests  to  determine  fat,  oil  and grease, TSS, BOD, COD, pH, and other pollutant levels shall use appropriate tests which approved by the EPA and the Health Department as defined in 40 CFR, Part 136. Testing shall be open to inspection by the Director, and shall meet the Director’s approval.

6.0607 Schedule of Penalties.
Except as provided in subsection (b), any person violating any of the provisions of this ordinance shall be subject to a written warning for the first violation, a $1,000.00 civil penalty for the second violation, a $1,500.00 civil penalty for the third violation, and a $2,000.00 civil penalty for the fourth violation within a two- year period. Consistent violations may result in a $500.00 increase in civil penalty and may result in termination of services. If the Director determines that a generator is responsible for a blockage of a POTW collection system line the generator shall owe a civil penalty of $1,000.00 for the first violation, $1,500.00 for a second violation, and $2,000 for the third violation within a two-year period. Consistent violations may result in an increase in penalty by $500.00 and may also result in termination of services. The city will enforce these rules as provided by city ordinance, and by any other remedies provided by state law.

6.0608 Saving Clause 

If any word, phrase, clause, sentence, or paragraph of this ordinance is held to be unconstitutional or invalid by a court of competent jurisdiction, the other provisions of the ordinance will continue in force if they can be given effect without the invalid portion.

6.0609 Conflicts

All ordinances and resolutions or parts of ordinances or resolutions in conflict with this ordinance are repealed.

This Ordinance shall take effect and be in force from and after final passage, and due publication according to law. Dated this September 8, 2015.









Grubb made motion to approve Ordinance 22 Grease Traps, Second by Davidson. Roll Call: Ayes; Grubb, Davidson, McClelland.

8. Ordinance 23 - Zoning and Land Use Planning 2nd Reading
ORDINANCE NO. 23  

AN ORDINAANCE AMEND ARTICLE NUMBER 1 CHAPTER 5 OF THE REVISED ORDINANCES OF THE CITY OF TIOGA, RELATING TO Zoning Land Use Planning

BE IT ORDAINED BY THE BOARD OF THE CITY COMMISSIONERS OF THE CITY OF TIOGA, NORTH DAKOTA: Amendment Article No. 5 Chapter 6 of the Revised Ordinances of Tioga is hereby amended to read as follows:

RECITALS:
A “manufactured home, Class A” is a manufactured home that must be installed on a permanent perimeter foundation. They must be at least twenty-four (24) feet across at the narrowest section when erected onsite, and placed so that its longest measurement is parallel to an adjacent street, or if the lot is to narrow, fifty feet (50ft.) or less in width, the placement of the front entrance is parallel to an adjacent street. The roof should be pitched rather than flat. 

This Ordinance shall take effect and be in force from and after final passage, and due publication according to law. Dated this September 8, 20125.

Grubb made motion to approve Ordinance 23 Zoning and Land Use Planning, Second by Davidson. Roll Call: Ayes; Grubb, Davidson, McClelland.
New Business:
9. Kellie Jo Haider – Spivey requested approval of ending probation for employee. Due to error in salary will not ask board to give raise at this time 
Davidson made motion to approve making Kelli Jo Haider permanent employee, Second by Grubb. Roll Call: Ayes; Grubb, Davidson, McClelland.
10. Crash & Sues Presentation
Salinas advised Commission Board would like to see pricing on updating City Website with possible payout from  the Visitor Promotion Fund 
11 Ordinance 24 – Annexation Section 34 City Shop 1st Reading 

ORDINANCE NO. 2015-24

AN ORDINANCE RELATING TO THE ANNEXATION OF REAL PROPERTY PRESENTLY LOCATED OUTSIDE THE CORPORATE BOUNDARIES OF THE CITY OF TIOGA

BE IT ORDAINED BY THE BOARD OF THE CITY COMMISSIONERS OF THE CITY OF TIOGA, NORTH DAKOTA:

The City Commission of the City of Tioga, North Dakota, pursuant to Chapter 40-51.2 of the North Dakota Century Code, states that: All of the owners of the following described real property have signed a written petition for annexation into the corporate boundaries of the City of Tioga, North Dakota; and all of the below-described real property is lands that are contiguous or adjacent real property which is within the corporate limits of the City of Tioga; The real property is fully described as follows, to-wit:

TOWNSHIP 157 NORTH, RANGE 95 WEST:

Section 34: A tract of land located in that part of the W1/2NE1/4 more particularly described as follows:  A tract of land located in that part of the NW1/4 more particularly described as follows: Beginning at the North Quarter corner of said Section 34 thence Easterly along the North line of said Section 34 a distance of 330.00 feet; thence Southerly and parallel with the North-South Quarter line of said Section 34 a distance of 660.00 feet to a point on the westerly extension of the North line of Sublot #5 of said Northeast Quarter; thence West along the westerly line extension of the North line of said Sublot #5 a distance of 330.00 feet to a point on the West line of said Northeast Quarter; thence Northerly along the West Quarter line of said Section 34 a distance of 660.00 feet to the Point of Beginning. This ordinance shall take effect and be in force from and after final passage, and due publication according to law.

Grubb made motion complete a resolution instead of an ordinance for annexation of City Shop Property, second by Davidson.  Call:  Ayes; Grubb, Davidson, McClelland
Grubb made motion to publish for a public hearing on October 5, 2015 at 6:50 pm will need to run for 2 weeks, second by Davidson.  Call:  Ayes; Grubb, Davidson, McClelland
12. Visitor Promotion Applications – Visitor Promotion Board recommends Denial of application for the EDC in the amount of $2400 for not enough information
Davidson made a motion to deny Visitor Promotion Application for the EDC, second by Grubb.  Call:  Ayes; Grubb, Davidson, McClelland
Visitor Promotion Board recommends approval of application from 4H Club for the Animal enclosure at the Tioga Farm Festival to help bring in new visitors to Tioga in the amount of $1000

Davidson made a motion to approve Visitor Promotion Application for 4H Club in the amount of $1000, second by Grubb.  Call:  Ayes; Grubb, Davidson, McClelland
13 Tioga Fund Applications 

Tioga Fund Board recommends approval of application from Police Department for the building of the Recycling Center/Dog Pound for the amount of $98,822
Davidson made a motion to approve Tioga Fund Application for Police Department in the amount of $98,822, second by Grubb.  Call:  Ayes; Grubb, Davidson, McClelland
Tioga Fund Board recommends the approval of application from Tioga Park District for the purchase of a Polaris Brutis to replace the old 4 wheeler in the amount of $27,800

Davidson made a motion to approve Tioga Fund Application for Tioga Park District in the amount of $27,800, second by Grubb.  Call:  Ayes; Grubb, Davidson, McClelland
14. Liquor License – Salinas advises Commission Board of request for Liquor Application from China Express for beer/wine only on premises 
Grubb made motion to approve Liquor Application pending a background check of Owner and manager, second by Davidson.  Call:  Ayes; Grubb, Davidson, McClelland
15. Special Liquor License - Salinas advises the Commission Board of application for Special Liquor License for JK Foods – They would like to do a Fund Raiser Wine Tasting Event. 

Davidson made motion to approve Special Liquor License for JK Foods, second by Grubb.  Call:  Ayes; Grubb, Davidson, McClelland
16. Request for Reimbursement of Grant from Tioga Fire Department – Salinas advised the Commission Board of application turned in by Tioga Fire Department to request reimbursement of grant for review and submittal in the amount of $89,573
Grubb made motion to submit grant reimbursement in the amount of $89,573, second by Davidson.  Call:  Ayes; Grubb, Davidson, McClelland
17. Raffle Application – 

Salinas advised the commission of raffle application turned in by Farm Festival for review and approval, prize will be a demo car valued at $1000
Davidson made a motion to approve Raffle Application for Tioga Farm Festival, second by Grubb.  Call:  Ayes; Grubb, Davidson, McClelland
Salinas advised of raffle application turned in by Pheasants Forever for review and approval, prize will be guns valued at $4000
Davidson made a motion to approve Raffle Application for Pheasants Forever, second by Grubb.  Call:  Ayes; Grubb, Davidson, McClelland
Salinas advised of raffle application turned in by 4H Club for review and approval, prize will be gift baskets valued at $150
Davidson made a motion to approve Raffle Application for Tioga Farm Festival, second by Grubb.  Call:  Ayes; Grubb, Davidson, McClelland
18 Financials 

Salinas advised Commission Board of review and approval of Financials for June, 2015

Grubb made to approve the financials of June, 2015, second by Davidson. Call: Ayes; Grubb, Davidson, McClelland
Salinas advised Commission Board of review and approval of Financials for July, 2015

Davidson made to approve the financials of July, 2015, second by Grubb. Call: Ayes; Grubb, Davidson, McClelland
Salinas advised Commission Board of review and approval of Financials for August, 2015

Davidson made to approve the financials of August, 2015, second by Grubb.  Call:  Ayes; Grubb, Davidson, McClelland
19. Payroll 
Salinas advised Commission Board of review and approval for Payroll of August 20, 2015
Grubb made to approve the paying of August 20, 2015 Payroll, second by Davidson.  Call:  Ayes; Grubb, Davidson, McClelland
Salinas advised Commission Board of review and approval for Payroll of September 5, 2015

Davidson made to approve the paying of September 5, 2015 Payroll, second by Grubb.  Call:  Ayes; Grubb, Davidson, McClelland
5 Preliminary Budget – Karla Harmel from AE2S 

Harmel advised has been working with Salinas on budgets, handed exhibits to Commission board on budget actuals. Still working on adding incoming approved grants and we funds left to request for oil impact grants that need to be added but will need to be used for infrastructure. Tonight we need to approve the preliminary project, on September 28, 2015 will be the Budget workshop Meeting and on October 5, 2015 will be the approval of the final budget. Recommendation on amount to be levied is $277,869.08 which would increase amount of tax to $6.13. McClelland advised would like to advise an increase of $25,000. Which would change the amount to be levied to $252,869 and would increase tax by $10.00 per year 
Grubb made motion to approve preliminary budget with new numbers of $252,869, second by Davidson.  Call:  Ayes; Grubb, Davidson, McClelland
Police Chief Larry Anderson is requesting a copy of preliminary budget 
With no further business the meeting of the Tioga City Commission was adjourned by unanimous vote moved by Grubb second by Davidson at 9:00 p.m.   Call:  Ayes; Grubb, Davidson, McClelland
The next meeting of the City of Tioga is scheduled for Tuesday September 21, 2015 at 7:00 p.m., to be held at the Tioga City Hall.   
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Drake McClelland, President of the City Commission
ATTEST:

_______________________________________
Abby Salinas, City Auditor
